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THE REPLY FILED 22 August 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . ^ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the 
following time periods: 

a) C] The period for reply expires months from the mailing date of the final rejection. 

b) ^ The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee have 
been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 .17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in (b) 
above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. CD The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) C3 They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) ED They raise the issue of new matter (see NOTE below); 

(c) ED They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) O They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.116 and 41.33(a)). 

4. O The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. Applicant's reply has overcome the following rejection(s): . 

6. C] Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling 

the non-allowable claim(s). 

7. O For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary 
and was not earlier presented. See 37 CFR 1 . 1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome ajl rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. El The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See continuation sheet. 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper No(s). 

13. □ Other: . 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed August 22, 2005 have been fully considered but they 
are not persuasive. 

The arguments relate to the "impermissible hindsight" supposedly used by the 
Examiner, in order to arrive at the claimed invention using the cited sources. The 
Applicant states "There is no teaching or suggestion in Vamparys, Herz, Gerba, or 
combinations thereof of having a celebrity report the recommendation. The host of 
Gerba is just that, a host. Using a celebrity for the host is nowhere taught or suggested 
in Gerba" [page 11, lines 7-10]. To some extent, this argument is accurate. As 
correctly noted by the Applicant and by the Examiner in the Final Rejection dated July 
15, 2005, neither the Vamparys nor Herz references teach that an image of the celebrity 
is displayed during the step of reporting the recommendation to the user through the 
celebrity agent, as claimed. In fact, the Herz reference only goes as far as to disclose 
that, "each customer can adopt the customer profiles of other individuals or programs 
such as celebrity 1 profiles including the viewing preferences of different celebrities" 
[col. 49, lines 1-4]. The Gerba reference, however, does go as far as to teach that, "an 
animated or taped or live video host 300 introduces the viewer to upcoming or currently 
available programs 302 and provides suggestions designed to assist the viewer in 
reviewing programming choices" [col. 18, lines 55-58] (Emphasis Added in both 
citations). As originally noted by the Examiner, it would have been obvious to one of 
ordinary skill in the art to include the taped, animated, or live video host for introducing 
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suggested programming, in order to assist the viewer in reviewing programming choices 
and recommendations of the celebrity. The celebrity of the Herz reference provides 
programming recommendations and the host of the Gerba reference provides 
programming recommendations, so why wouldn't it have been obvious for the host to be 
the celebrity? After all, if the celebrity profile were being used to make the 
recommendations, wouldn't it have been clearly obvious to display the video of the 
celebrity making those recommendations? Why would one be motivated to do the 
opposite and display video or an image of someone else making recommendations 
based on a third person's viewing profile? Also, the Examiner contends that the 
combination of references did not use impermissible hindsight. Most hosts in the 
television industry and in the art of television are also celebrities. Take, byway of 
example only, a talk show host, who is a well known figure on the show, this talk show 
host is therefore a celebrity because of his "well known" status. Also, as proposed in a 
question before, the Examiner contends that it would have been clearly obvious to use a 
video of the celebrity because, since the celebrity profile is making the 
recommendations, it would only seem appropriate to have the celebrity as the host who 
is announcing the program recommendations via a video or image. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael R. Shannon who can be reached at (571) 272- 
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7356 or MichaeI.Shannon@uspto.gov. The examiner can normally be reached by 
phone Monday through Friday 8:00 AM - 5:00PM, with alternate Friday's off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at (571) 272-7353. 



Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) 
as follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Effective January 14, 2005, except correspondence for Maintenance Fee 
payments, Deposit Account Replenishments (see 1.25(c)(4)), and Licensing and 
Review (see 37 CFR 5.1(c) and 5.2(c)), please address correspondence to be delivered 
by other delivery services (Federal Express (Fed Ex), UPS, DHL, Laser, Action, 
Purolater, etc.) as follows: 

United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Some correspondence may be submitted electronically. See the Office's Internet 
Web site http://www.uspto.gov for additional information. 

Or faxed to: (571 ) 273-8300 



Hand-delivered responses should be brought to: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to customer service whose telephone number is (571) 
272-2600. 



Michael R Shannon 

Examiner 

Art Unit 2614 



Michael R Shannon 
August 26, 2005 




JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



